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EXECUTIVE SUMMARY
During consideration of the submitted planning application for 234
dwellings and a new 2 form entry primary school, concerns relating to just
3 key areas have been raised by officers. These relate to the site’s
pedestrian/cycle connectivity to East Leake Centre; highway impacts;
and a lack of Local Education Authority interest in developing and
running a new primary school on the site. Our client’s current position on
each of these matters is set out below:
Pedestrian/Cycle Connectivity to East Leake Centre
These representations confirm that the application site can be developed
for the provision of circa 234 new homes and a new 2 form entry primary
school and that pedestrian/cycle access to the school can be achieved
via the Kirk Ley development through the provisions set out in the S.106
Agreement signed as part of application 14/01927/VAR. Secondly, by
virtue of the first point above, and also the fact that an existing PROW
link exists through our client’s site (which could clearly be improved)
which will connect to the network of footpaths to be provided by the Kirk
Ley development, it is considered that high quality pedestrian and cycle
links will be available from the application site through the Kirk Ley
development and onto Kirk Ley Road in any event.
Highway Impact
Following numerous discussions and the submission of a TA Addendum
and a further Technical Note, Nottinghamshire County Council (NCC)
have confirmed that the revised access proposals are considered
suitable to serve the development and that the proposed highway safety
improvements at the Rempstone Road / Loughborough Road junction will
mitigate our impacts at this location. When the application is considered
in isolation, NCC have confirmed that the traffic impacts would not
require any further off-site mitigation; should the planning authority be
minded to approve both the Lantern Lane (Gladman Site) and
Rempstone Road applications, the cumulative highway impacts will need
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to be considered further at a small number of junctions. NCC
acknowledge that the applicant have introduced a number of sustainable
transport measures, including the introduction of a lit footway and two
potential bus stops which have ultimately improved the site’s sustainable
credentials.
Primary School
The Local Education Authority’s proposals to address the current
education shortfall in East Leake involve the improvement of the existing
Brookside School rather than the contruction of a new school on our
client’s land and in tandem with land provided by Persimmon Homes on
the adjoining land. It is considered that these proposals are flawed given
that the existing Brookside School site is highly constrained.
In respect of the planning balance and the weight that should be
attributed to the proposed school in exercising this balance, it is an
established position that it is the duty of the LEA to secure school places
for all children of statutory school age who are resident in the county and
whose parents want them to be educated in a Nottinghamshire statefunded school; it is the duty of the developer to mitigate the impacts of
their development through the provision of pupil place contributions or
equivalent. Our client’s planning application (16/01881/OUT) makes 1ha
provision for a new 2 form entry primary school adjacent to an additional
1ha of land that is secured and deliverable through a s.106 agreement.
Persimmon Homes has also committed to facilitating pedestrian/cycle
access to this school via its approved Phase 2 scheme. Our client’s
education consultant has also established that there is significant interest
in the school from Free-School operators. In summary, the school is
deliverable and should be given significant weight in applying the
planning balance to the proposals.
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1.

INTRODUCTION

1.1

These representations are made in respect of the Rushcliffe Local Plan
Part 2: Land and Planning Policies (Further Options) February 2017
consultation, on behalf of our client, N&B Wright (Farming), in respect of
its interest in land to the North of Rempstone Road, East Leake.

1.2

Marrons Planning previously submitted representations on behalf of N&B
Wright (Farming) in respect of the Rushcliffe Local Plan Part 2: Land and
Planning Policies (Issues and Options) January 2016.

1.3

Our client, N&B Wright (Farming), owns the land to the North of
Rempstone Road, East Leake; the extent of the land is identified at
Appendix 1 of these representations.

1.4

The first part of these representations (Section 3) considers the
deliverability of our client’s land to the North of Rempstone Road, East
Leake as a housing allocation. The second part of the representations
(Section 4) addresses the prescribed consultation questions and seeks to
argue that amendments should be made to the Rushcliffe Local Plan Part
2: Land and Planning Policies document to allow for additional housing
growth at East Leake, specifically on land to the North of Rempstone
Road, in light of the significant benefits such proposal could deliver in
respect of education and healthcare provision within the settlement,
namely a new primary school and potential relocation of the health
centre.

1.5

The inclusion of land North of Rempstone Road, East Leake will
represent development within a sustainable location and will assist the
Council in addressing its current 5 year housing land supply shortfall.

Ref: AG.967931.1

March 2017
5

N&B Wright (Farming)
Representations on Rushcliffe Local Plan Part 2

2.

BACKGROUND AND CONTEXT

2.1

For a plan to be adopted it must pass an examination and be found to be
‘sound’.

2.2

The NPPF at paragraph 182 also sets out that the plans will need to be
prepared in accordance with the duty to cooperate, legal and procedural
requirements and that they must be ‘sound’. There are four tests of
‘soundness’, which are that each plan must be:


Positively prepared – the plan should be prepared based on a
strategy which seeks to meet objectively assessed development
and infrastructure requirements, including unmet requirements
from neighbouring authorities where it is reasonable to do so and
consistent with achieving sustainable development;



Justified – the plan should be the most appropriate strategy, when
considered against the reasonable alternatives, based on
proportionate evidence;



Effective – the plan should be deliverable over its period and
based on effective joint working on cross-boundary strategic
priorities;



Consistent with national policy – the plan should enable the
delivery of sustainable development in accordance with the
policies in the Framework (NPPF).
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3.

LAND TO THE NORTH OF REMPSTONE ROAD, EAST
LEAKE

3.1

This section of the representations addresses the deliverability of Land to
the North of Rempstone Road, East Leake as a housing allocation within
the emerging Local Plan Part 2.

3.2

Representations prepared by Marrons Planning in respect of the
Rushcliffe Local Plan Part 2: Land and Planning Policies (Issues and
Options) January 2016 advised that the development proposals for the
site were at an early stage. Since then, the development proposals have
been worked up significantly and an outline planning application has
been submitted for erection up to 235 dwellings, a primary school,
associated infrastructure, Public Open Space, landscaping and Green
Infrastructure and associated water attenuation.

The application was

submitted to Rushcliffe Borough Council in July 2016 and has been live
for some 7 months now.
3.3

The outline planning application will be determined on the basis of the
following:


The proposals will provide for up to 235 new homes (including an
element of affordable housing) and a new 2 form entry primary
school;



The new Primary School would dovetail with the 1ha of land
provided by Persimmon Homes as part of its development of
Land East of Kirk Ley (this lies to the west and north of our site);
this land was to be provided for the provision of a school playing
field as part of the signed s.106 agreement. Overall, a total of
2ha will be available for the new school site;



Vehicular access into the site would be off Rempstone Road to
the south, however, all pedestrian/cycle trips will be in a northerly
direction via the existing footpath network and via the consented
Persimmon development to the north and west. Thus the site will
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provide easy access to the village centre via sustainable transport
methods;


In terms of vehicular access to the school, this will be via the
proposed Rempstone Road access. In terms of pedestrian and
cycle access to the school, this will be via the consented
Persimmon development to the north and west (provision was
made for this within the signed s.106 agreement forming part of
the Persimmon application) and will thus be via Kirk Ley
Road/Brookside. This will allow the school to be easily accessible
to the majority of the urban area of East Leake via sustainable
transport methods.



The proposals will provide for an element of affordable housing
and will mitigate its own impacts entirely in terms of pressure on
community infrastructure (i.e. Public Open Space, education,
healthcare, libraries, highways etc).

3.4

As part of the consultation process for the planning application, a number
of points were raised by officers in relation to the proposals. The key
concerns were threefold:
-

Concerns that no pedestrian/cycle connectivity could be achieved
from the site through the Kirk Ley development to the west/north and
then subsequently on into East Leake centre;

-

Concerns that the proposed primary school would not be utilised by
Nottinghamshire County Council (NCC) as the Local Education
Authority (LEA);

-

Concerns that an inadequate number of junctions had been assessed
as part of the originally submitted Transport Assessment (TA) to
enable to Local Highways Authority to adequately assess the traffic
impacts of the development;

3.5

Each of these above points is deal with in more detail below.
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3.6

Importantly, no other technical concerns have been raised by Statutory
Consultees or officers in relation to the planning application.
Pedestrian/Cycle Connectivity

3.7

As noted above, following submission of the planning application
Rushcliffe Borough Council (RBC) officers and NCC Highways officers
questioned

whether

development

would

pedestrian/cycle

access

be

via

achievable

from

the

Persimmon’s

proposed
Kirk

Ley

development to the west/north and then subsequently on into East Leake
centre.

Comments made by NCC Highways raised concerns that

vehicular and pedestrian access to the school site via third-party land to
the north and west of the application site may not be achievable given
land ownership restrictions. NCC also raised concerns that any access
from the application site to the Kirk Ley development would be entirely
dependent on Persimmon Homes’ build programme.
3.8

Over the last 18 months we have engaged with Nottinghamshire County
Council Education (LEA) in relation to the delivery of the new 2 form entry
primary school on our client’s site (circa 1ha of land) immediately
adjacent to and in conjunction with the circa 1ha of land to be transferred
to the LEA as part of the Kirk Ley Road development (application ref
12/01840/OUT dated 2 October 2013 and application ref 14/01927/VAR
dated 5 September 2014) which Persimmon Homes has subsequently
bought and is currently building out.

It is understood that the land

identified as the ‘School Land’ and the land identified under application
12/01840/OUT as Public Open Space (POS) immediately to the west of
this, is within the ownership of Persimmon Homes and the Kirk Leys site
landowner respectively.
3.9

As part of planning application 14/01927/VAR a S.106 Agreement was
signed by the landowners and binds existing and future landowners alike.
The agreement covers all of the land to which application 14/01927/VAR
relates. Part 9 of the Second Schedule of the agreement covenants the
landowners to:
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‘…use reasonable endeavours to transfer the School Land to the Council
or Local Education Authority as the case may be within 3 months
following receipt of the School Land Undertaking such transfer to be in
accordance with the provision of the Fifth Schedule.’
3.10

A copy of the signed S.106 Agreement is appended to these
representations (Appendix 2), within which terms such as the ‘School
Land Undertaking’ are defined.

In summary, the ‘School Land

Undertaking’ is an undertaking given by the Council or Education
Authority calling for the land to be transferred in accordance with the
transfer terms.
3.11

The Fifth Schedule of the S.106 Agreement states that the transfer of the
‘School Land’ shall include the following:
a) the grant of all rights (so far as they are within the control of and
can be granted by the Owner of access and passage or services
and other rights reasonably necessary to the beneficial enjoyment
of the School to be constructed on the School Land;
b) a reservation of all rights (so far as they are within the control of
and can be granted by the Owner) of access and passage of
services and rights of entry reasonably necessary for the benefit
of the Dwellings on the Land;
c) the School Land shall be transferred with full title guarantee free
from encumbrances for the sum of one pound (£1.00);
d) each party shall bear their own costs of the transfer;
e) the School Land will:
i.

be provided as a clear site;

ii.

be at a level relative to the adjoining boundaries and
infrastructure around it;

iii.

include a level of topsoil across the School Land sufficient
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to enable the construction of the School on the School
Land;
iv.

will not be contaminated and shall be properly certified as
not being contaminated;

v.

be capable of having vehicular and pedestrian access to
the public highway and safe access and rights of access
(including free and uninterrupted construction access and
to enable the secure passage of people on opening);

vi.

be capable of having necessary services or infrastructure
so as to ensure that the land is adequate for use as a
primary school

f)

a restrictive covenant for the benefit of retained land that the
School Land be used solely for the purpose of the School and
ancillary purpose and for no other purpose whatsoever.

3.12

Under the terms of the S.106 Agreement therefore, and in the event that
the ‘School Land Undertaking’ is provided by the appropriate authority,
the owner of the ‘School Land’, currently Persimmon Homes, is obligated
to ensure that the ‘School Land’ is transferred within 3 months of the
undertaking and that it is capable of having vehicular and pedestrian
access to the public highway and safe access and rights of access
(provision (e)v. of the Fifth Schedule); shall include a reservation of all
rights (so far as they are within the control of and can be granted by the
Owner) of access and passage of services and rights of entry reasonably
necessary for the benefit of the Dwellings on the Land (provision (b) of
the Fifth Schedule) and shall also include the grant of all rights (so far as
they are within the control of and can be granted by the Owner of access
and passage or services and other rights reasonably necessary to the
beneficial enjoyment of the School to be constructed on the School Land
(provision (a) of the Fifth Schedule).

3.13

The term ‘the School’ referred to above is defined within the S.106

Ref: AG.967931.1

March 2017
11

N&B Wright (Farming)
Representations on Rushcliffe Local Plan Part 2

Agreement as ‘primary school and associated playing fields to be built on
land which shall include the School Land.’ As such, the actual school
building need not be built specifically on the ‘School Land’ and could be
built on our client’s land which adjoins the ‘School Land.’
3.14

A ransom strip has been retained by the Kirk Leys site landowner as part
of the sale of the ‘School Land’ to Persimmon Homes; details of this are
shown on the enclosed title plan (Appendix 3).

However, the S.106

Agreement covers all of the land to which planning application
14/01927/VAR relates including any ransom strips retained by the Kirk
Leys landowner; as such, all of the land is covered by the terms of the
agreement set out above.
3.15

The land immediately to the west of the ‘School Land’ is within the
ownership of the Kirk Leys landowner (identified in the outline application
as Public Open Space), thus the landowner, a signatory of the S.106
Agreement, is capable of facilitating the necessary access to the ‘School
Land’ in accordance with the above-mentioned provisions (in any event,
the land west of the ‘School Land’ is likely to be purchased by
Persimmon Homes in due course as part of phase 2 of its development
(see enclosed copy of title plan)). In order to comply with provision (b) of
the Fifth Schedule, this access should be for the benefit of the Dwellings
on the Land and thus should be taken via the Persimmon Homes
development; this will be the closest public highway access point to the
‘School Land’.

3.16

In order for provisions a), b) and e) of the Fifth Schedule to be properly
implemented it will be necessary for Persimmon’s reserved matters
Phase 2 layout to show a clear and uninhibited public highway access
point along the eastern edge of it’s layout adjacent to the area of land
identified in the outline application as Public Open Space. We have met
with Persimmon Homes to discuss this matter and Persimmon Homes is
in support of the development of the new primary school and would
facilitate access to it and our client’s wider site where they are able to. A
copy of an email confirming this position sent from Persimmon Homes is
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appended to these representations (Appendix 4).
3.17

Notwithstanding the above, as is evident from the enclosed Framework
Plan dated August 2014 (Appendix 5) which was approved as part of
planning application 14/01927/VAR and is specifically referred to within
Condition 1 of the Inspector’s decision notice, Persimmon Homes is
required to provide new footpaths that link the Kirk Ley development with
the Public Right of Way (PROW) no.5 that runs north/south through the
application site owned by our client.

3.18

The Transport Assessment (TA) prepared by Walker Engineering, which
again was approved as part of planning application 14/01927/VAR and is
also specifically referred to within Condition 1 of the Inspector’s decision
notice, states that these footpath links will be ‘attractive dedicated and
signed pedestrian routes, seamlessly connecting the residential dwellings
to the existing road network.’ The TA goes on to state that ‘these would
be designed to encourage as many trips as possible to be made on foot.
However, in recognition that not all local trips would be possible by this
mode, signage will also be provided to encourage cyclists.’

3.19

As such, irrespective of the provisions of the S.106 Agreement signed as
part of application 14/01927/VAR, unrestricted, high quality and safe
pedestrian/cycle access from the application site through to the Kirk Ley
development can be obtained in any event.

3.20

In relation to concerns regarding the timing of the provision of connecting
links between the application site and the Kirk Ley development, NCC
Highways stated in its consultation response that ‘the roads which would
provide access are furthest from the site entrance’ and thus ‘it is highly
likely that they would be some of the last to be completed and hence it
may take 5-6 years into the build programme before access can be
provided.’ This is considered to be an overestimation. The approved
Phase 1 Layout drawing (permitted under application15/01484/REM)
clearly indicates that the next phase of the development to the east of
Phase 1 (this being the land closest to and abutting the POS land) will be
Phase 2.

A Phase 2 reserved matters application has now been
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approved by RBC (17th March 2017), the layout for which clearly shows
that development will be right up to the boundary with our client’s land.
Furthermore, the Persimmon’s Phase 2 layout drawing also includes an
annotation stating ‘potential link’ at the hammerhead turning area
abutting our client’s site. Given the timescales within which Phase 1 was
progressed, it is entirely likely that Phase 2 will be complete within circa 2
years rather than the 5-6 years anticipated by NCC. Should consent be
granted for development of the application site under application
16/01881/OUT towards the latter half of 2016, it would then be necessary
to agree/sign the S.106 Agreement; promote and sell the site on the
market to a suitable house-builder/developer; prepare and submit a
reserved

matters

application;

discharge

all

pre-commencement

conditions and then commence with initial site/ground works. It is thus
likely that there will be very little delay, if any, between the completion of
Persimmon Homes’ Phase 2 development and the occupation of the first
house on our client’s application site.
3.21

In any event, it should also be noted that within 3 months of the ‘School
Land Undertaking’ being given by the Council or the Local Education
Authority, the S.106 Agreement signed in relation to application
14/01927/VAR covenants the landowner to ensure that the ‘School Land’
is transferred to the appropriate authority and is ‘capable of having
vehicular and pedestrian access to the public highway and safe access
and rights of access’.

3.22

To summarise; firstly, it is considered that the application site can be
developed for the provision of circa 234 new homes and a new 2 form
entry primary school and that pedestrian/cycle access to the school can
be achieved via the Kirk Ley development through the above provisions
of the S.106 Agreement signed as part of application 14/01927/VAR.
Secondly, by virtue of the first point above, and also the fact that an
existing PROW link exists through our client’s site (which could clearly be
improved) which will connect to the network of footpaths to be provided
by the Kirk Ley development, it is considered that high quality pedestrian
and cycle links will be available from the application site through the Kirk
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Ley development and onto Kirk Ley Road in any event.
Primary School
3.23

As part of the planning application process, RBC officers have also
raised concerns that the proposed primary school would not be utilised
by NCC as the Local Education Authority (LEA).

3.24

Following circa 18 months of positive discussions with the LEA in relation
to the provision of a new 2 form entry primary school in East Leake,
which culminated in a primary school being included as part of our
client’s planning application as well as 1ha of land being provided as part
of the adjoining Persimmon application, the LEA has now decided that its
strategy for addressing the school place shortfall in East Leake is to
expand and improve the existing Brookside Primary School.

3.25

There are a number of significant concerns relating to the LEA’s proposal
to expand Brookside Primary School as its preferred option to tackling
the existing and pending school place shortfall. These are as follows:

3.26

The Brookeside School was built in 1969 using the CLASP (Consortium
of Local Authorities Special Programme) building system. This was a
lightweight prefabricated system using light gauge steel frames finished
with cladding. The school site is 11,411sqm (2.82 acres) and under the
1959 regulations had capacity for 420 pupils, although the school was
actually built for far fewer.

3.27

The 1959 Standards for School Premises were removed and replaced,
initially by the Department for Education Area Guidelines for Schools
(BB82), then again in June 2014 by the Area Guidlines for Mainstream
Schools (BB103).

3.28

As with earlier standards, site areas for schools are expressed as a
range related to pupil numbers; there is a maximum site area which
recognises that there is a balance to be struck between educational
requirements, in terms of curriculum and its delivery, the area of
accommodation or land needed to support those requirements, and both
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the initial cost and running costs of that area. There is also a minimum
site area formula which, inter alia, dictates the maximum number of
pupils a site can accommodate before it becomes a ‘constrained site’
with the inevitable negative impacts on the capacity of things like off-site
playing fields, toilets, dining space, internal recreation space, parking for
staff etc.
3.29

Under the BB103 Guidance, the Brookside Primary School site area at
11,411sqm has a maximum design size of 283 pupils (although the
school’s nursery provision has to be taken into account and reduces this
capacity to 278 pupil places).

3.30

To expand the school from 1 form entry to 1.5 form entry takes the school
way over the national guidance minimum site area for that number of
pupils.

3.31

Pushing the school above the guidance capacity will result in reduced
areas for outdoor education, play and recreation and car parking (the
increased school size also increases the need for parking spaces further
still). It is not therefore as simple as adding additional classrooms if there
is to be a high standard of educational quality for pupils; simply adding
classrooms to a 'constrained site' will compromise educational quality.

3.32

Also, improvements to the existing sub-standard access to the Brookside
School site are not possible given its size constraints; the proposed 50%
increase in the schools capacity will exacerbate the access issues further
to an unacceptable level.

3.33

Notwithstanding the above, our client’s educational consultant is involved
in discussions with a number of local Free-School operators, amongst
whom there is significant interest in an additional school in this location.

3.34

It should also be noted that RBC can trigger the ‘School Land
Undertaking’ referred to above at paragraph 3.9 and onwards; as such,
irrespective of whether the LEA is minded to support the new school
proposals, the 1ha of land provided as part of the Persimmon planning
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application could still be utilised as part of any new school.
was

to

be

granted

for

development

of

the

If consent

application

site

(16/01881/OUT) on our client’s land, the Free-School operator would
submit its own full application for a 2 form entry primary school, the red
line for which would include the 1ha of land to be transferred by
Persimmon Homes and the 1ha of land included within application
16/01881/OUT on our client’s land. A plan showing an indicative red line
area for the potential planning application for the school is also appended
to these representations (Appendix x).
3.35

As noted above, the actual school building need not be built specifically
on the ‘School Land’ and could be built on our client’s land which adjoins
the ‘School Land.’

3.36

An Illustrative School Plan has been produced to better illustrate how
access to the new school site could be achieved, in the context of the
above arguments, and where the new school may be located at reserved
matters stage. A copy of this plan is enclosed for information (Appendix
6). The route of the indicative pedestrian/cycle access route is shown in
grey on the plan; the section of the access that is shown as hatched is
that which would be required to be facilitated by the Kirk Leys landowner
or Persimmon Homes in the event of the ‘School Land Undertaking’
being given by either the Council or the Local Education Authority should
it be minded to deliver a school on the ‘School Land.’

3.37

In respect of the planning balance and the weight that should be
attributed to the proposed school in exercising this balance, it is an
established position that it is the duty of the LEA to secure school places
for all children of statutory school age who are resident in the county and
whose parents want them to be educated in a Nottinghamshire statefunded school; it is the duty of the developer to mitigate the impacts of
their development through the provision of pupil place contributions or
equivalent. Our client’s planning application (16/01881/OUT) makes 1ha
provision for a new 2 form entry primary school adjacent to an additional
1ha of land that is secured and deliverable through a s.106 agreement.
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Persimmon Homes has also committed to facilitating pedestrian/cycle
access to this school via its approved Phase 2 scheme. Our client’s
education consultant has also established that there is significant interest
in the school from Free-School operators. In summary, the school is
deliverable and should be given significant weight in applying the
planning balance to the proposals.
Traffic Impacts
3.38

Following initial consultations with NCC Highways as part of the planning
application, a degree of further work was required in relation to the
following area:


Access Proposals;



Rempstone Road/Loughborough Road Crossroads;



Traffic Impact on Local Network;



Sustainability;



Impact of Lantern Lane Development

Following a number of meetings with NCC Highways and the submission
of a TA Addendum and a further Technical Note, each of the initial
concerns relating to the above areas have now been adequately
resolved. Each of the above is dealt with in further detail below:
Access Proposals
3.39

NCC Highways are now content with the revised access proposals,
stating that “overall we consider the revised arrangement addresses our
previous concerns and therefore subject to suitable planning conditions
to secure the layout and associated speed limit changes etc. The
proposed access is considered suitable to serve the development.”
Rempstone Road / Loughborough Road Crossroads
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3.40

NCC has confirmed that our revised proposals offer ‘considerable
betterment’ over the current situation and would therefore mitigate our
impact on the junction. NCC has highlight that a Traffic Regulation Order
will need to be conditioned, but then go on to note that “given the works
have the support of the Local Member, the District Manager, our Highway
Safety Team and Landowner immediately to the south, we consider risk
of the TRO failing at the public consultation stage to be relatively low.”
Traffic Impact on Local Network

3.41

The revised TA Addendum was required to assess the scheme’s impact
at 11 junctions in total. The key junctions being as follows:
A60 Costock Cross Roads – NCC note that whilst the proposals do have
an impact at this junction, they does not consider it to be ‘Severe’ and
therefore “do not feel that an objection to the development on the basis of
its impact on this junction could be justified at this time.”
A6006 Melton Road / Leake Lane - Similarly, whilst the scheme does
have an impact at this junction NCC have confirmed that they “do not
consider any improvement is required to mitigate the impact of the
development on this junction at this time.”
A60 Rempstone Road Traffic Signal Junction - NCC have confirmed that
they are committed to installing a Traffic Camera at this location and
whilst this will not resolve the traffic congestion at this location it will
mitigate the impact of the proposals on the junction.
Sustainability

3.42

NCC notes that whilst they have previously raised some concerns in
relation to the location of the site in proximity to the services and
amenities of the village, it is acknowledged that “given the improvements
offered we feel it would be difficult to maintain an objection to the
development purely on sustainable transport grounds, nonetheless it is
something we recommend considering when reviewing the sustainability
of the site as part of the wider planning implications of the development.”
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3.43

In response to this point; in light of the above comments in relation to the
now agreed position with Persimmon Homes as well as the access
requirements to any school on the site dictated by the Persimmon S.106
agreement, it is considered that safe, adequate pedestrian/cycle
connectivity from the application site to East Leake centre is achievable.
Impact of Lantern Lane Development

3.44

Around 6 months into the determination of our client’s planning
application, an application was made by Gladman Developments for circa
170 dwellings on land north of Lantern Lane, East Leake.

3.45

NCC requested that our client’s TA Addendum consider the impacts of
this development.

3.46

Following consideration of the the revised TA Addendum, NCC has
confirmed that it would like to see some additional junction improvements
should RBC be minded to approve both planning applications. The costs
of these works would be shared between both developers.

3.47

In summary, NCC has concluded “the Highway Authority is content that
the applicant has satisfactorily considered the impacts of their own
development and subject to suitable conditions which secure:


revised site access arrangements, including lowering of the speed
limit to 40mph.



A new lit footway along Rempstone Road



Improvement to the Rempstone Road / Loughborough Road
junction including works to facilitate the closure of it eastern arm,
associated Traffic Regulation Order.



Improvements to Bus stops on Rempstone Road including a
suitable crossing point.



Provision of a new traffic signal camera at the A6006 / A60 / Main
Street Rempstone signalised junction.

Ref: AG.967931.1

March 2017
20

N&B Wright (Farming)
Representations on Rushcliffe Local Plan Part 2



A Green Travel Plan for the development,

…the Highway Authority would have no objection to the proposal.’’
Conclusions
3.48

The planning application has been subject to consultation with Statutory
Consultees and is at the latter stages of determination. No technical
issues have been raised that indicate that planning permission should be
refused. The above arguments indicate that highways concerns raised
by NCC are likely to be overcome and that pedestrian/cycle access
through the Kirk Leys development to the north and west to serve both
the school and the wider site is achievable.

3.49

It is also clear that the proposals for the new 2 form entry school on the
site are deliverable and should be given significant weight in applying the
planning balance.

3.50

The site is therefore suitable, developable, available and viable and
should thus be considered a deliverable proposal.

3.51

The remaining section of this document considers the representation
questions raised in the Local Plan Part 2: Land and Planning Policies
(Further Options) consultation document.
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4.

SPECIFIC REPRESENTATIONS IN RESPECT OF THE
RUSHCLIFFE LOCAL PLAN PART 2: LAND AND
PLANNING POLICIES CONSULTATION

4.1

This section of the representations contains our detailed responses,
prepared on behalf of our client, N&B Wright (Farming), in relation to the
specific consultation questions as set out in the Rushcliffe Local Plan
Part 2: Land and Planning Policies consultation Response Form
document. Specific questions that are not considered to be relevant to
our arguments are omitted below.
Q1. Do you agree with the Council’s assessment of the present housing
supply situation and that enough land will need to be identified by Local
Plan Part 2 to accommodate around 2,000 new homes?

4.2

In principle we wholly agree that the Council need to allocate land for
further development. However, we believe that, instead of setting out a
target of “around” 2,000 homes, the target should be reworded to say “at
least” 2,000 homes which will provide the Council with the “sufficient
flexibility to adapt to rapid change” (paragraph 14 of the NPPF) in case
there are any further delays to the delivery of the large strategic sites
already allocated for development and thus a further deficit in housing
land supply.

4.3

In addition to this, the Council could also use the current consultation
period to harvest views on the suitability of a potential reserve site, the
purpose of which would be to come forward in the event that housing
delivery from the six allocated Core Strategy sites slips further.

The

Council must ensure that it is not reconsulting on further changes to the
Local Plan Part 2 in a year’s time owning to further slippage.
Q2. Do you agree with the Council’s view that none of the three strategic
allocations (Melton Road, Edwalton; South of Clifton; and East of
Gamston/North of Tollerton) should be expanded as part of resolving the
current shortfall in the amount of land that is available for housing
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development over the next few years?
4.4

It is agreed that the current housing land supply shortfall is largely due to
the Core Strategy’s reliance on a number of large and complex
Sustainable Urban Extensions (SUEs) for housing delivery. In addition to
this, a significant number of the sites draft allocated within the emerging
Local Plan Part 2 (Issues and Options) document produced in March
2016 were Green Belt, thus are unable to come forward for development
until such time as the Local Plan Part 2 is adopted.

Expanding the

existing SUEs would only exacerbate this issue and would lead to
additional housing delivery towards the back-end of the plan period; this
would not address the Council current and immediate shortfall issues.
4.5

The Council must seek to allocate additional housing sites of a small to
medium size (circa 50 – 300 dwellings) in sustainable, non-Green Belt
locations so that delivery can commence immediately. An overreliance
on Green Belt sites within the Local Plan Part 2 will result in planning
applications being delayed until Autumn 2018 once the document is
adopted. With planning application, reserved matters, s.106 and
discharge of condition delays, this is likely to mean housing delivery is
delayed by a further 2 years after the 2018 adoption of the plan.

Q8. Do you agree that, apart from those eight sites that already have
planning permission for housing development (sites EL1 to EL8 as shown
at Figure 5), further greenfield land should not be allocated for housing
development at East Leake?
4.6

We strongly disagree with this statement. The wording of Policy C3 of
the adopted Rushcliffe Core Strategy is such that development of the Key
Settlements, of which East Leake is one, forms part of the Council’s
urban concentration strategy. As such, further development at East
Leake, a highly sustainable Key Settlement, should not be seen as a
departure from the Core Strategy in the same manner that Aslockton was
considered in a recent appeal decision (APP/P3040/W/16/3143126 –
provided in full at Appendix 7). Further development of East Leake would
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not therefore ‘unduly put at risk the Core Strategy’ as stated on page 19
of the Local Plan Part 2 consultation document.
4.7

In any event, page 9 of the Local Plan Part 2 clearly states that:
‘Beyond the allocation of these three major sites however [in
reference to the SUEs at Edwalton, Clifton and Gamston], we
concluded in preparing the Core Strategy that there are no other
locations around the main urban area of Nottingham (within
Rushcliffe) which are suitable to be removed from the Green Belt
and then developed for housing or any other use.’ [my emphasis]

4.8

The Local Plan Part 2 then goes on to make the case that further
development of the SUEs would not address the immediate shortfall in
housing towards the front of the plan period; as per our response above
to Q3. we are in agreement with this stance.

4.9

As such, the next preferable location for the development of additional
housing must be, in accordance with Policy 3 of the Core Strategy, the
Key Settlements of Bingham, Cotgrave, East Leake, Keyworth, Radcliffe
on Trent and Ruddington. With the exception of parts of Bingham and
the whole of East Leake, all of the Key Settlements are entirely
surrounded by Green Belt.

4.10

As stated above, the current housing land supply shortfall is largely due
to the Core Strategy’s reliance on a number of large and complex
Sustainable Urban Extensions (SUEs) for housing delivery; these sites
have slipped in terms of delivery. In addition to this, a significant number
of the sites that were draft allocated within the emerging Local Plan Part
2 (Issues and Options) document produced in March 2016 were Green
Belt, thus have been unable to be granted consent for development until
such time as the Local Plan Part 2 is adopted, meaning that housing
delivery from such sites is likely to be delayed a further 2 years postadoption. It is therefore clear that in order to address the immediate
housing land supply shortfall in Rushcliffe that the Council will need to
allocate additional housing sites in the Key Settlements and that the
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required early delivery of housing from these sites in order to address the
immediate shortfall is likely to be best achieved in a sustainable, nonGreen Belt settlement such as East Leake.
4.11

East Leake has a significant array of services and facilities; as part of the
Inquiry

for

an

appeal

on

land

to

the

East

of

Kirk

Ley

(APP/P3040/W/15/3121529) it was acknowledged by both parties within
the Statement of Common Ground that the settlement is a sustainable
location for new growth.
4.12

At the East Leake Neighbourhood Planning Referendum, held on
Thursday 19th November, 94.58% voted “yes”, i.e. in favour of the plan.
The Neighbourhood Plan acknowledges that the minimum level of growth
within the village should be circa 400 dwellings, but goes on to state
under Policy H1 that:
‘Further new residential development above this 400 minimum
number will only be supported where it is demonstrated that the
provision of improved infrastructure, including health centre
provision/ improvements, primary school place provision and
sewerage capacities, can be achieved in time to serve the needs
of the development. Conditions, planning obligations and S106/
Community Infrastructure Levy contributions, of an appropriate
and reasonably related scale, will be sought and used to manage
the phasing and occupation of new dwellings.
A further review of infrastructure under part 2 of the Local Plan
shall be undertaken by Rushcliffe Borough Council in conjunction
with the above and other infrastructure providers, to cover any
proposed numbers of homes over and above those sites that
have planning permission. A prioritised list of infrastructure
requirements will be submitted by East Leake Parish Council as
part of this review.’

4.13

It is clear from a review of the Neighbourhood Plan that housing and its
demand on infrastructure is a key issue for residents of East Leake. It is
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also clear that the community (given the outcome of the Neighbourhood
Plan referendum) acknowledge and accept that growth in the provision of
local services, facilities and infrastructure in the village is inextricably
linked to additional development within the village.
4.14

As stated in Section 3 of these representations, proposals for the
development of Land North of Rempstone Road, East Leake are
deliverable and can address the 5 year housing land supply shortfall at
the early part of the plan period.

4.15

It is also considered that the development of Land North of Rempstone
Road is capable of addressing the existing capacity issues within East
Leake in respect of education. Furthermore, it is also considered that this
approach would be entirely in accordance with Policy H1 of the made
East Leake Neighbourhood Local Plan, without compromising the spatial
strategy for the borough as set out within Policy 3 of the adopted
Rushcliffe Core Strategy.

4.16

In summary, it is concluded that the Local Plan Part 2 (Further Options)
should be amended to include an additional housing allocation at East
Leake in the form of Land to the North of Rempstone Road.
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5.

Conclusions

5.1

In

summary,

these

representations

seek

to

demonstrate

that

amendments should be made to the Rushcliffe Local Plan Part 2: Land
and Planning Policies document to allow for additional housing growth at
East Leake, specifically on land to the North of Rempstone Road. Such
proposals would provide deliverable development in a sustainable, nonGreen Belt location and would assist the Council in addressing the
immediate housing land supply shortfall in the borough.
5.2

Furthermore, it is considered that there are no technical planning
impediments to prevent development from coming forward on the site.
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Phil Marshall
From:
Sent:
To:
Subject:
Attachments:

Andrew Gore <Andrew.Gore@marrons-planning.co.uk>
15 December 2016 16:07
Andrew Gore
FW: East Leake
01[08-12-201613-47].pdf; 01[08-12-201613-50].pdf; 01[08-12-201613-46].pdf

Andrew Gore
Associate Director
D 0115 945 3750
M 07802 865 607
F 0115 948 0234
E andrew.gore@marrons-planning.co.uk
Main T 0116 366 8000 ext 6909

Marrons Planning
Head Office: 1 Meridian South, Meridian Business Park, Leicester LE19 1WY
(with offices across the West and East Midlands)
DX710910 Leicester Meridian

From: Hankin, Gareth [mailto:gareth.hankin@persimmonhomes.com]
Sent: 09 December 2016 14:33
To: Andrew Gore
Cc: Simon Stanion; Matthew Barney; 'neal@microprop.co.uk'; 'barbara@microprop.co.uk'
Subject: RE: East Leake
This message originated from outside your organisation

Hi Andy,
Further to our meeting this yesterday in relation to East Leake, I can confirm the following points:
-

-

Persimmon Homes now owns or will own in due course, the land coloured blue and yellow referred to as
Phase 1 and Phase 2 respectively on the attached Phasing Plan;
Persimmon Homes will be providing a footpath connection from the eastern edge of its development to the
Public Right of Way (PROW) know as ‘East Leake No.5’ shown on the attached PROW Plan. This footpath
connection is likely to form part of Persimmon Homes’ Phase 3 reserved matters application;
Persimmon Homes’ Phase 2 is likely to include all of the land outlined in red shown on the attached plan
entitled ‘Phase 2 – Planning Layout’;
The piece of land that sits to the west of the East Leake No.5 PROW and the east of the land outlined in red
on the plan entitled ‘Phase 2 – Planning Layout’ is identified for Public Open Space (POS) purposes and is
within the ownership of Persimmon Homes (to be transferred to a Management Company in due
course). Persimmon Homes is happy to facilitate the creation of a high-quality, lit pedestrian/cycle link on this
land from the edge of its Phase 2 layout to the East Leake No.5 PROW in the interests of securing wider
pedestrian/cycle connectivity to any development on Land at Rempstone Road owned by N&B Farming
1

(application 16/01881/OUT) and to any new school built on Land at Rempstone Road or on the 1ha of ‘School
Land’ earmarked for school purposes to be transferred by Persimmon to the LEA if required to do so. The
pedestrian/cycle link will run immediately adjacent to the northern boundary of Land at Rempstone Road
owned by N&B Farming (application 16/01881/OUT) and will be provided as part of the school construction
works or in association with the development of Land at Rempstone Road.
Kind regards
Gareth
Gareth Hankin
Land Director
Persimmon Homes North Midlands
0116 2815600
07957815114

______________________________________________________________________
The information in this email is confidential and may be legally privileged. It is intended solely for the
addressee. Access to this email by anyone else is unauthorised. If you are not the intended recipient, any
disclosure, copying, distribution or any action taken or omitted to be taken in reliance on it, is prohibited
and may be unlawful. If you are not the intended recipient please contact the sender and delete the message.
Persimmon Homes Limited is registered in England number 4108747, Charles Church Developments
Limited is registered in England number 1182689 and Space4 Limited is registered in England number
3702606. These companies are wholly owned subsidiaries of Persimmon Plc registered in England number
1818486, the Registered Office of these four companies is Persimmon House, Fulford, York YO19 4FE.
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________
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Appeal Decision
Inquiry opened 25 October 2016
Site visit made on 28 October 2016

by D R Cullingford

BA MPhil MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 07 December 2016

Appeal Ref: APP/P3040/W/16/3143126
Land to the north of Abbey Lane, Aslockton, Nottinghamshire, NG13 9AE





The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.
The appeal is by Davidsons Developments Limited against the decision of the Rushcliffe
Borough Council.
The application (ref: 15/01204/OUT and dated 20 May 2015) was refused by notice
dated 20 August 2015.
The development is described as an ‘outline planning application [with] all matters
reserved except access for up to 65 dwellings’.

Summary of Decision: ~ The appeal is dismissed.
Procedural matters
1.

Although this ‘urban development project’ falls within the descriptions set out at
paragraph 10b of Schedule 2, exceeds the thresholds in column 2 of the Town and
Country Planning (Environmental Impact Assessment) (England and Wales)
Regulations 2011, the Screening Opinion issued by the Council on 10 November
2014 indicated that the scheme would not entail development likely to have a
significant effect on the environment, not being in a sensitive area and having
regard to the criteria set out in Schedule 3 to the Regulations as well as the advice
in the National Planning Policy Guidance. I agree. Consequently the scheme is
not EIA development and an Environmental Statement is not required.
Nevertheless, the application was accompanied not just by a:
 A Planning Statement and by a
 Design and Access Statements,
But also by:
 A Landscape & Visual Appraisal (CD3)
 An Ecology Report (CD4)
 An Archaeology Report (CD5)
 A Geophysical Survey (CD6)
 A Preliminary Utilities Appraisal (CD7)
 A Flood Risk Assessment & Drainage Strategy (CD8)
 An Heritage Statement (CD9)
 A Tree Survey (CD10)
 A Transport Statement (CD11)
 A Site Appraisal Risk Assessment (CD12)
 A Statement of Community Involvement (CD13)
 A Location Plan (CD14)
 A Constraints & Opportunities Plan (dwg no HG2819/003) (CD15)
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 An Indicative Masterplan and site layout plan (dwg no HG2819/012/ Rev G)
(CD16)
 Four visuals (CD17)
 A Proposed Site Access Layout (December 2014) F14184/01 now /04 (CD11)
and
 A Built Form Master Plan (April 2015) HG2819/011/Rev G (CD16)
Reasons
The site and surroundings

2.

Aslockton is a modest village of almost 400 dwellings set amidst a wide expanse
of flat arable fields beneath vast skies within the Vale of Belvoir. It is the
birthplace of Thomas Cranmer, commemorated here in the Cranmer Centre (a
recent addition to the Listed late nineteenth century church of St Thomas – listed
mainly due to its eminent Victorian designer rather than the archbishop) and in
the Scheduled Ancient Monument of Cranmer’s Mound. Previously, burials (until
confined to their own cemetery) and worship took place at St John of Beverley in
Whatton, a separate village beyond a few intervening fields beside the River Smite
and (now) the railway line. Aslockton (rather than Whatton) is blessed with a
railway station. Indeed, the village is one of only 4 such settlements in Rushcliffe,
though services are limited to roughly hourly intervals to and from Nottingham,
Grantham and even Skegness in the morning and evening, dropping to 2-hourly
intervals during the day; there is just one train on Sundays. Buses connect the
village to Bingham, Nottingham and Bottesford on an hourly basis in the early
morning and early evening, but not at all on Sundays; there are infrequent
services to Radcliffe, Grantham and Newark. The village also benefits from a
primary school, a nursery, a small shop-cum-post office, a pleasant public house
(the Cranmer Arms), a hairdresser’s and the activities of several local clubs; the
Cranmer Centre can also serve as a village hall.

3.

The village is an attractive place. Its core is a Conservation Area with collections
of small brick cottages, often with gables set against (the historic ‘bustle’ of) Main
Street, interspersed with modest farmsteads and the occasional manor; there are
glimpses of paddocks and farmland beyond the cottages. And, footpaths (both to
the east and west) traverse the cottage gardens and paddocks within the ‘depth’
of the Conservation Area to delve into the rural surroundings.

4.

Those surroundings are in the landscape of the Trent and Belvoir Vales, as
denoted within the National Character Area classification and within the Aslockton
Village Farmlands, as described in the Greater Nottingham Landscape Character
Assessment (2009) (CD38). Key characteristics of the latter include: a very
gently undulating landform of medium to large arable fields; mostly modern
enclosures with some older enclosures around villages; a regularly dispersed
pattern of small distinctive rural villages; a strong rural tranquil character
apparently remote from urban centres; and, small coverts and copses scattered
throughout the landscape with linear belts of trees along maturing hedgerows.

5.

The appeal site is part of an extensive arable field within those wide rural
surroundings to the west of the village. It extends to some 2.8ha behind the
bungalows and inter-War properties that line the north side of Abbey Lane and
contribute to a neat, though suburban, approach to Main Street. The site is level
with existing hedgerows and trees evident along the eastern and western
boundaries; a mixture of fences and foliage demarcate the end of the back
gardens along Abbey Lane. Nothing demarcates the northern boundary of the
site, but hedgerows around paddocks and enclosures behind Mill Lane and Chapel
2
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Lane are evident along the northern boundary of this arable field. To the east,
beyond dense hedgerows, are playing fields behind the primary school and,
evident further north beyond more intermittent foliage, open land within the
Conservation Area amongst the cottages on, and behind, Main Street. Beyond the
western hedgerows it is possible to glimpse the upper elements of the gable at
The Maltings, a locally listed building. A gap, some 8.5m wide between the
bungalows fronting Abbey Lane (Tabora and Field View) serves as an entrance for
agricultural vehicles and machinery. A public footpath (footpath 3) runs along the
eastern boundary of the site connecting Abbey Lane with Mill Lane (the northern
edge of the village). It also connects with footpaths leading back to Main Street;
footpath 10 rounding the school into Dawns Lane and footpaths 8 and 9 squeezing
past the cottage gardens and paddocks behind Chapel Lane and Main Street.
The proposal

6.

The proposal is made in outline with all matters except the means of access
reserved for subsequent approval.

7.

Those access arrangements are now shown on drawing no.F14184/04 (CD18) and
entail the creation of a new estate road through the field entrance between Tabora
and Field View on the north side of Abbey Lane. Those details are acceptable to
the Highway Authority and show the width of the carriageway and pavements, the
installation of a ‘traffic calming’ feature together with the position and height of
close boarded fencing to protect the peace and privacy of adjacent residents.
However, it became clear at the Inquiry that several small variations to those
details might significantly improve the lot of those nearby, including the length of
the fencing sections, the position and height of the rear fencing, the treatment of
adjacent grass verges and the position of the traffic calming feature. In those
circumstances, it was agreed that suitable flexibility might best be achieved by
also treating the means of access as a reserved matter. I shall determine this
appeal accordingly.

8.

All other matters were reserved for subsequent approval from the outset.
However, an illustrative Masterplan (CD16) indicates how 65 dwellings could be
arranged around 2 culs-de-sac and various pathways, incorporating a village
green, a play area, a surface-water attenuation pond and new planting; those
‘green’ areas are currently shown along the northern boundary and towards the
north eastern corner of the site, although there is considerable scope for variation.
The Design and Access Statement (CD2) indicates that the dwellings would range
in type and size (incorporating from 1 to 5 bedrooms); 30% of the units would be
‘affordable dwellings’.

9.

A submitted section 106 Unilateral Undertaking (ID15) would provide some
£193,587 towards consequent improvements required to educational, transport
and library facilities as well as the cost of monitoring compliance with the terms of
the Undertaking. Contributions of £1,115.31 per dwelling would also be made
towards the provision of a sports hall and a swimming pool in Bingham and
towards improvements to pitches, pavilions and changing rooms at Dark Lane
(between Aslockton and Whatton). Parts of the land to be provided and
permanently maintained as public open space, including the sustainable urban
drainage arrangements, would be provided to the Council and a ‘travel pack’
would be made available to each first occupant of the proposed dwellings.
Importantly, the Undertaking would secure the provision of 30% of the dwellings
as affordable homes or, in certain defined circumstances, commensurate payment
of an affordable housing contribution.

3
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10. Suggested conditions (ID4) would ensure that the scheme would be implemented
as intended and that the reserved matters and other details (including hard and
soft landscaping and boundary treatments) would be submitted to the Local
Planning Authority for approval: that foul and surface water drainage systems
would be installed and controlled: that a Construction Management Plan (including
hours of operation and lorry routing) would be devised and implemented: that
further archaeological investigations would be undertaken: and that the ‘green
infrastructure’, the retention of trees and the provision of new pedestrian and
cycle facilities would be secured. An important suggestion is that development
should begin within 2 years to ensure that the scheme would contribute to the 5
year supply of housing.
Planning policy and the main issues

11. The Development Plan currently consists of the Core Strategy 2011-2028 (the
Rushcliffe Local Plan Part 1) (CD25) formally adopted on 22 December 2014 and
the 5 ‘saved’ policies in the Rushcliffe Borough Local Plan (1996), all of which are
agreed to be irrelevant to this appeal. There is also a Non Statutory Replacement
Local Plan (2006) used to determine planning applications (CD26). Since this was
prepared in accordance with the Development Plan Regulations in force at the
time and the 3 policies cited in the remaining reasons for refusal appear generally
consistent with the Framework (and have previously been accepted as such), they
remain relevant here. The Non-Statutory Plan is expected to serve until the Local
Plan Part 2: Land and Planning Policies is adopted. The latter is intended to set
out the non-strategic development allocations. However, although consultation on
the ‘issues and options’ was completed in March 2016 and the Plan is currently the
focus of much effort, amendments and alterations for the ‘preferred options’ are
yet to emerge; a date for September 2016 is now more likely to materialise after
the New Year, or even later. Adoption, initially anticipated for 2016, was revised
for July 2017 and is now unlikely before August 2018. This must affect the
development of those sites (including some strategic allocations) entailing the
release of land currently within the Green Belt, since this is an issue to be
addressed by the Local Plan Part 2.
12. The Core Strategy aims to focus most new development on the main urban area
of Nottingham. This is partly because the City is deemed to be the most
sustainable location, where employment, services, facilities and public transport
networks are concentrated. It is also because a sizeable proportion of the housing
to be provided within Rushcliffe is to serve the needs of the wider housing market
area (mainly the City of Nottingham) and to ensure that most new housing is
located where most new jobs are likely to be created. To that end, policy 3
indicates that, of the 13,150 new homes required to be provided between 2011
and 2028 (though 13,450 are actually anticipated), 7,650 (about 58%) are to be
in or adjoining the built up area of Nottingham, mainly in 3 ‘sustainable urban
extension’ at South Clifton (3,000), Edwalton (1,500) and between Gamston and
Tollerton (2,500), with some 650 dwellings to provided elsewhere in the built up
area. A further 5,500 dwellings (42%) are to be provided beyond the built up
area, including 3,520 (about 27%) at 5 ‘key settlements’ (Bingham (1,000),
Cotgrave Colliery (470), East Leake (450), Keyworth (450), Radcliffe on Trent
(400) and Ruddington (250)) and some 550 new homes at RAF Newton. The
remaining 1980 dwellings (some 15% of the total requirement) are to be located
in ‘other villages solely to meet local needs’ (policy 3b(viii)).
13. The Council point out that Aslockton is not a settlement explicitly identified in
policy 3 to accommodate growth. Rather, it is a village where development is
4
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expected to meet local needs only to be delivered (as the Plan explains) either
‘through small scale infill development or on exception sites’ or ‘where small scale
allocations are appropriate to provide further for local needs’; such sites are to be
identified (eventually) through the emerging Local Plan Part 2. The Council
consider that the scheme would contravene the requirements of policy 3. It would
also fail to reflect the form and character of the village and intrude into the rural
surroundings of the place, contrary to policy 10 and the aims of policies GP2,
EN19 and HOU2 of the Non Statutory Plan; such harmful effects are alleged to
impinge on the character and appearance of the Conservation Area, contrary to
policy 11 and guidance in the Framework (NPPF). In addition, the proximity of the
proposed access road to the bungalows at Tabora and Field View is considered to
affect the amenity of residents there.
14. Local residents echo some of those concerns. In particular, they are apprehensive
about the noise and loss of privacy likely to be caused by the proposed access
arrangements and the creation of a higher density estate incorporating 2-storey
properties quite close to existing back gardens and bungalows. They point out
that the distribution of the open space shown on the illustrative Masterplan could
be altered to provide a buffer between the new dwellings and existing properties
while the mix of dwellings could be rearranged to reflect the type and character of
those nearby. The proposal would result in the loss of ‘good’ agricultural land,
alter the character of well-used footpaths and impinge on the function of the back
gardens as wildlife corridors. There are worries that the SUDS arrangements
might not be able to cope with the standing surface water evident on the flat site
after heavy rain. And, now that permission has recently been granted on appeal
(CD34) for a new estate of 75 dwellings to the south of Abbey Lane, the
cumulative impact of traffic might well engender road hazards and conflicts with
the ‘school run’. In any case, 75 additional dwellings is an increase of 19% in the
size of the village which must exceed what is envisaged in the Core Strategy. As
the letter from DCLG states (document 8.7); The Localism Act and the Framework
together reaffirm the importance of Local Plans as the primary basis for identifying
what kinds of development are needed in each area. Whenever a Local Plan is
drawn up, consulted on and agreed, local residents should expect decisions to be
taken in accordance with it. This is a sign of true democratic decision taking in
action. Residents thus assert that the adopted Local Plan should prevail here.
15. Nevertheless, much is agreed between the Council and the appellants (ID4). It is
agreed that the traffic can be accommodated safely: that there would be no
serious effect on wildlife or the ecology of the area: that the archaeological
interest evident on the site can be appropriately safeguarded: that the site can be
drained sustainably: and, that adequate provisions for foul drainage of the
proposed estate can be installed.
16. It is also agreed that the Council cannot demonstrate the availability of sufficient
land to meet the estimated housing requirement over the next 5 years (see also
ID7). In the Statement of Common Ground it is estimated that sufficient land is
available to provide for the requirement over the next 3.4 years (actually 3.43
years, but figures purporting to provide estimates to within 4 days or so impart a
wholly unwarranted perception of precision). Provision for 5 years was indicated
when the Plan was adopted, but this fell to 4.3 years barely 3 months later (the
end of March 2015); the current estimate is lower still.
17. It follows that paragraphs 49 and 14 of the Framework are engaged, which
together indicate that ‘relevant policies for the supply of housing should not be
considered up-to-date if the Local Planning Authority cannot demonstrate a five5
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year supply of deliverable housing sites’ and, in those circumstances, that the
presumption in favour of sustainable development should be interpreted to mean
that permission should be granted unless consequent adverse impacts of the
scheme significantly and demonstrably outweigh the benefits (as assessed against
the Framework as a whole), or specific policies in the Framework indicate
otherwise. Even so, not all policies that might influence the supply of housing deal
solely with housing supply. So, although policy 3 is certainly a policy restricting
the supply of deliverable housing sites (in line with the judgement set out in
Suffolk Coastal District Council v Hopkins Homes Limited and SoS and
Richborough Estates Partnership LLP v Cheshire East Borough Council and SoS
(CD32)), it is also fundamental to the aim of achieving a sustainable distribution
of housing across, not just the Borough of Rushcliffe, but also across the whole of
the strategic housing market area (essentially the City Region of Nottingham). As
achieving ‘sustainable development’ is seen as a ‘golden thread’ in plan-making
and decision-taking within the Framework, this is an important consideration here.
In addition, the cited judgement also confirms that an ‘out-of-date’ policy should
not necessarily be discarded or disregarded; the statutory requirements, both to
have regard to the Development Plan and to make decisions in accordance with it
unless material considerations indicate otherwise, remain. In that context, policy
3 aims to provide (in conjunction with policy 10) a way in which decision-taking
can take account of the distinctiveness and identity of villages, hamlets and other
places (as the Framework extols). Thus, the task here is to set those statutory
requirements against the other material considerations that apply in order to
arrive at an appropriate balance in favour or against the scheme, always bearing
in mind that the advice in the Framework is itself an important material
consideration.
18. In those circumstances, and from all that I have heard, read and seen, I consider
that the main issues here involve:
i) the need for, and the provision of, additional housing,
ii) the role of the village in relation to the Core Strategy,
iii) the effect of the scheme on the character and appearance of the village
and the perception of the Conservation Area,
iv) the impact of the scheme on the peace and prospect of nearby residents,
v) the overall planning balance in relation to the economic, social and
environmental dimensions of ‘sustainable development’.
Housing provision

19. It is agreed that, as at March 2016, deliverable sites could be identified to provide
for the housing required only for 3.4 years. Indeed, the shortfall might be
marginally larger as, whatever ‘buffer’ is to be applied (and a longer term view
could well show that a 20% ‘buffer’ might be inappropriate), it should operate on
both the ‘requirement’ and the ‘shortfall’. However, the existence or otherwise of
a 5-year supply of housing land is not solely an end in itself, but rather one of 5
tasks set out in the Framework to ‘boost significantly the supply of housing’.
Those tasks are consistent with a plan-led approach to decision-making and are all
addressed by the adopted Core Strategy and its supporting evidence base. There
is no dispute that the Plan is designed to meet the ‘full, objectively assessed
needs for market and affordable housing’ in the ‘housing market area’, including
significant needs from the City of Nottingham: efforts to identify a 5-year supply
of deliverable housing sites in accordance with the Plan are undertaken annually:
specific sites and broad locations for growth are also identified in the Plan and the
SHLAA to accommodate residential development 6-10 years hence and 11-15
6
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years ahead: the expected rate of delivery is set out in the ‘housing trajectory’
and an ‘implementation strategy’ has been prepared with the aim of maintaining a
5-year supply of deliverable housing sites: and, several policies in the Plan identify
appropriate densities in relation to specific sites and locations. The result is that
the supply of housing is showing recent signs of being ‘boosted significantly’, the
most recent annual completions being some 60% above the average achieved in
the 6 years preceding the Plan period (ID8). Is that enough?
20. Unfortunately, it is not. On the contrary, the recent ‘boost’ actually achieved is
only the start of what is intended to be almost a 4-fold annual increase in the
delivery of housing envisaged within the trajectory. That is an ambitious target,
as recognised by the Inspector examining the Core Strategy (CD40). Moreover,
since over half of those dwellings are to be provided within the 3 ‘sustainable
urban extensions’, their delivery entails the provision of ‘up-front’ infrastructure
and the discharge of complex conditions and Agreements, as well as coordination
and cooperation between diverse developers and builders. All are potential
impediments to immediate development. Consequently, it is not surprising that
the completions set out in the trajectory have proved optimistic (perhaps even
unrealistic) and the levels of delivery forecast have not materialised. This is one
of the main reasons for the current dearth in the supply of housing land. The
question is what is being done to rectify the situation.
21. Considerable effort is being expended by the Council to make progress with the
‘sustainable urban extensions’ and to encourage development on the identified
‘key’ strategic sites (ID8). Progress is being made at the Edwalton SUE. There,
full planning permissions exist for 929 dwellings with an outline permission for a
further 52 homes. National house builders are involved in all but the latter
scheme and development has begun on a site for 261 dwellings. So, although the
latest assessment indicates a reduction of 150 dwellings to be built over the 5year period, the anticipated development is likely to be completed within the Plan
period. At the Clifton SUE highway and viability issues have stalled the progress
of an outline planning application, although the Council are endeavouring to
expedite matters with the aid of a planning performance agreement. However,
the anticipated on-set of development is now expected to be delayed by 3 years
and the dwellings to be delivered within 5 years are reduced by 575 to less than
half of those envisaged in the trajectory. Since there is no evidence that the high
rate of development ultimately envisaged (250dpa) could be increased, it is
possible that some 750 dwellings may not materialise within the Plan period. A
rather similar situation exists at the Gamston and Tollerton SUE, except that here
landowners (rather than developers or builders) are being encouraged by the
Council to prepare an outline application. Again, the on-set of development is now
expected to be delayed by 3 years and the dwellings to be delivered within 5 years
reduced by 615. It is also possible (for the same reasons that apply to Clifton)
that some 750 dwellings may not materialise within the Plan period. As a result
the SUEs are estimated to deliver some 1,340 fewer dwellings within the 5-year
period than had been anticipated in the trajectory and there could be a shortfall
from this source at the end of the Plan period of some 1,500 dwellings.
22. Development on the ‘key’ strategic sites is also the focus of much effort on the
part of the Council. At Bingham proactive working with the Crown Estate aims to
identify a preferred developer or development partner, modify phasing and
alleviate flood risks, for which a contribution of £2.5m has been secured by the
Council from the Growth Fund. The anticipated delivery is expected to be delayed
by 2 years resulting in a reduction of 400 dwellings within 5 years, although the
scheme should be completed within the Plan period. At Cotgrave Colliery detailed
7
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permissions delivered 112 dwellings by the end of March 2016 and the whole
scheme is likely to be completed in advance of trajectory expectations,
complemented by £3m for regeneration secured by the Council from the Growth
Fund. At East Leake a series of detailed permissions involving several national
house builders has resulted in planning permission for 814 dwellings, of which 243
were completed by the end of March 2016. The expectation is that the remaining
571 homes will be delivered within the 5-year period, resulting in an addition to
the trajectory of 421 dwellings. At RAF Newton a proactive approach has led to
preliminary discussions with a major house builder relating to the submission of a
reserved matters application and working with land owners on viability, phasing
and infrastructure. In relation to the latter, a contribution of £750k has been
secured from the Growth Fund for the installation of a footbridge over the A46.
The anticipated delivery is expected to be delayed by 3 years resulting in a
reduction of 200 dwellings within 5 years, but completion within the Plan period.
The sites at Keyworth, Radcliffe on Trent and Ruddington are all within the Green
Belt and their release must await the adoption of the Local Plan Part 2. However,
the trajectory indicates that no dwelling is expected to be completed before
2018/19. Since all those sites have attracted development interest and planning
applications (albeit currently withdrawn or refused), the envisaged delay to the
emerging Local Plan may not significantly affect their contribution to the
anticipated delivery of dwellings. On that basis, the ‘key’ strategic sites are now
estimated to deliver some 280 fewer dwellings within the 5-year period than had
been anticipated in the trajectory but to deliver the whole of their contribution to
the housing required within the Plan period.
23. It seems to me that the overall picture is one of delay in providing the housing
envisaged in the trajectory, but not yet of an outright failure in the Core Strategy.
True, there is not a 5-year supply of housing land and the provision anticipated in
the trajectory from the SUEs and the ‘key’ sites within that 5-year period is
reduced. But, apart from the possibility of failing to deliver the 1,500 dwellings at
Clifton and Gamston, the latest estimates suggest that the rest of the requirement
should be delivered in accordance with the Core Strategy. That, in itself, would
boost the supply of housing very significantly. In any case, the Plan actually
anticipates the provision of about 300 more dwellings than the minimum required.
And, as estimating housing provision is far from an exact science, there may yet
be repetitions of the successes already experienced at East Leake and Cotgrave
and (from the evidence) impending at Edwalton. Moreover, I think that the
proactive efforts of the Council in seeking to expedite problems in consultation
with developers and landowners and in securing monies from the Growth Fund to
facilitate regeneration and the provision of infrastructure, deserves a chance to
bear fruit; it has already achieved some tangible success.
24. In addition, when progress in delivering the dwellings anticipated in the trajectory
is compared with what has actually been achieved to date, it is apparent that
performance is ahead of schedule. In the 5 years since the start of the Plan
period to 2015/16, the Core Strategy has delivered 1,561 dwellings against an
anticipated 1,268 (ID8). That must denote an element of success. Moreover,
being currently ‘on track’ suggests that it is, at least for the moment, too early to
embark on a course of action significantly different from the ‘strategy’ mapped out
in the Plan. And, even if that were different, a Plan examined, found to be sound
and adopted less than 2 years ago deserves some support having emerged from
the scrutiny and responded to the extensive consultation involved. Hence, it
seems to me that the justification for the proposed development in the absence of
a 5-year supply of housing must partly depend on how significantly the scheme
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would depart from the aims of the recently adopted Core Strategy. I turn to
consider that issue below.
The role of Aslockton

25. Aslockton is not a settlement identified in policy 3 to accommodate growth. It is
designated as ‘another village’ in the settlement hierarchy where development is
expected to meet local needs only. The Plan explains that such schemes are to be
delivered either ‘through small scale infill development or on exception sites’ or
‘where small scale allocations are appropriate to provide further for local needs’.
The intention is that those ‘small scale allocations’ are to be identified through the
emerging Local Plan Part 2.
26. On the face of it, the proposal would meet none of those requirements. It is
clearly not a ‘small scale infill development’ nor does it involve an ‘exception site’.
Both terms are common in many planning contexts and require no further
explanation to be readily understandable. Perhaps the interpretation of
‘appropriate small scale allocations to provide further for local needs’ is not so
straightforward since ‘allocations’ are not necessarily on ‘infill’ or ‘exception’ sites
and there is no explicit indication of how the 1,980 dwellings envisaged are to be
distributed amongst ‘other villages’ or between ‘infill’, ‘exception’ and ‘allocated’
sites. However, read in a straightforward manner and in the context set out in the
Plan, it seems to me that ‘small scale’ is sensibly interpreted in relation to a
settlement or (possibly) a locality and ‘local need’ must imply some local
dimension or purpose. The suggestion that ‘scale’ might be interpreted in relation
to the full quantum of dwellings to be scattered across all the ‘other villages’ in the
whole of the Borough on ‘infill’, ‘exception’ and ‘allocated’ sites is, in the context
offered by the Plan, not credible. It is not obviously ‘local’, in the sense implied by
paragraphs 3.3.5 and 3.3.17 of the Plan and it muddles the clear distinction
between the strategic sites identified to sustainably meet the requirements of the
wider HMA and non-strategic ‘local’ development. So, although this scheme may
only represent 3% of all the dwellings to be provided in ‘other villages’, that does
not make it a small scale scheme in relation to Aslockton. On the contrary, it
would represent a 16% increase in the size of the village and, with the 75
dwellings granted on appeal to the south of Abbey Lane, enlarge the settlement by
35%; should the 50 dwellings at Cliffhill Lane materialise (planning permission has
recently been refused), then an expansion of almost 50% would have been
achieved. Even without the latter, I think that the scheme would result in a
significant cumulative expansion of the village. I consider that this proposal would
not be a ‘small scale’ scheme in any sense envisaged within the Plan.
27. Nor would it ‘provide further for local needs’. It would provide ‘affordable
housing’. But, although there is a need for affordable housing within the Borough
as a whole (as indicated in the SHMA), the evidence available indicates that it is
not ‘local’ to Aslockton. Indeed, the Council’s Housing Needs Survey shows that,
for the Parish of Aslockton, a need for 6 affordable homes existed in 2009
(document 7). This has now been met by the provision of 6 affordable dwellings
at Crawfords Meadow. Local people and the Parish Council indicate that the initial
criteria for occupation of those dwellings had to be relaxed substantially in order
to recruit qualifying residents, the intention being to meet ‘local needs’ in the
settlement or locality where they arise. No subsequent Housing Needs Survey has
yet been undertaken. However, in this case, the permitted appeal to the south of
Abbey Lane is expected to provide around 22 affordable homes; from past
experience that is likely to be more than sufficient to accommodate the affordable
housing needs in the locality for the foreseeable future. No other ‘local need’ is
9
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claimed. It follows that the proposal would not, in itself, serve the function
intended by the Plan for development on allocated sites here to ‘provide further
for local needs’.
28. The rationale of countenancing a significant cumulative expansion of Aslockton to
contribute to the supply of housing sites over the next 5 years seems to me to be
fundamentally at odds with the carefully honed ‘spatial vision’ on which the Core
Strategy is based. The Core Strategy aims to focus most new development on the
main urban area of Nottingham not just because that is where most employment,
most facilities and public transport networks are all focussed, but also because,
under the ‘duty to cooperate’, a sizeable proportion of the housing requirement in
Rushcliffe emanates from the City of Nottingham and is intended to meet needs
that cannot be met within the City. It makes little sense, in planning terms, to
seek to meet those needs in relatively remote and far flung rural corners of
Nottinghamshire as soon as difficulties (not yet demonstrated to be
insurmountable) arise in meeting them in accordance with the Plan.
29. Moreover, much effort has been expended on devising a ‘spatial vision’ to ensure
that the pattern of housing provision is sustainably distributed not just across
Rushcliffe, but also across the wider ‘housing market area’. The Greater
Nottingham Accessible Settlements Study and the Sustainable Locations for
Growth Study (CD35 and CD36) both show that Aslockton is not a preferred
location for substantial housing growth. I realise that my colleague (CD34) found
the location ‘sustainable’. The village does benefit from some services and
facilities; there is a railway station, a bus service, a primary school, a nursery, a
small shop-cum-post office, a public house, a hairdresser’s, several local clubs and
a village hall. But, the trains and buses are infrequent (except at commuting
times) and the shop is limited. There is precious little local employment (save for
the prison), there is no supermarket, no secondary school and no higher order
services. It is thus inevitable, as the Council suggest, that this scheme would be
likely to entail more car-borne travel, notwithstanding the provision of the ‘travel
packs’ envisaged. Several higher order facilities are available in Bingham, or
further afield, but that is why Bingham and other places, rather than Aslockton,
have been identified to accommodate ‘strategic levels’ of additional housing. That
is the whole point. The studies, and consequently the Core Strategy, identify and
build on the relative ‘sustainability’ of settlements across the ‘housing market
area’. So, the fact that Aslockton turns out to be the 18th most accessible place
out of 67 (or perhaps 60) settlements in Rushcliffe, and 1st within the ‘rural east
housing market sub-area’, simply demonstrates that Rushcliffe is blest with few
places suitable to cater for ‘strategic’ levels of housing and none within the ‘rural
east housing market sub-area’. Indeed, there are levels in the wider settlement
hierarchy that do not exist anywhere in Rushcliffe. In relative terms (the relevant
consideration here, in my view), Aslockton is not a ‘sustainable’ location to
accommodate substantial cumulative additions of new housing. Hence, I consider
that this proposal would not only contravene the aims and requirements set out in
policy 3 of the Core Strategy, but also be fundamentally at odds with the ‘spatial
vision’ on which that Plan is based.
30. The Core Strategy has been examined, found to be sound and adopted less than 2
years ago. It is the result of much effort, several years of study, severe scrutiny
and extensive consultation. And, of course, the Framework sets out as the first
‘core planning principle’ that decisions should be genuinely plan-led and empower
local people to shape their surroundings, an aim reiterated in the letter from the
DCLG sent to local people here (document 8.7). This Plan is certainly recent, even
if the housing policies should not now be considered up-to-date, and it is certainly
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based on joint working and co-operation designed to address ‘larger than local
issues’. Indeed, the ‘spatial vision’ on which the Plan is based is designed to
contribute to meeting the housing requirements from Nottingham in a
‘sustainable’ way. And, as my colleague has observed (document 7.2), a central
purpose of the plan-led system is to deliver sustainable development in the right
place at the right time in accordance with the vision and aspiration of local
communities. As this scheme would be contrary to the aims and requirements of
policy 3 and fundamentally at odds with the ‘spatial vision’ entailed, it would
undermine the approach of a recently adopted Core Strategy to delivering
‘sustainable development’. The scheme would thus confound both the ‘core
planning principle’ that decisions should be genuinely plan-led and the ‘golden
thread’ of pursuing ‘sustainable development’, set out in the Framework. Such
development would be very damaging. Hence, I consider that the contribution
that this scheme would make to the 5-year supply of housing would be insufficient
to overcome the serious disadvantages and significant harm due to seeking to
make that provision in the ‘wrong’ place (contrary to the ‘spatial vision’), namely
at a village identified in policy 3 to accommodate local needs only rather than
significant growth.
The village and the Conservation Area

31. The appeal site is within an extensive arable field that is part of, and contributes
to, the rural surroundings of the village. It thus allows some perception of the
ancient agricultural origins of the place, still evident in field, paddock and plot
boundaries in the vicinity, including some of those around the appeal site
(document 6). The proposal would result in an extensive incursion into that wide
open landscape and ‘push’ those rural surroundings further from the centre of the
village. The scheme would thus add to the suburban extensions evident along
other approaches to the village (from the west on the southern side of Abbey
Lane, from the south behind Dark Lane and from the north east along Cliffhill
Lane), thereby enveloping more of the ancient core amidst a cacophony of modern
estates. Here, the few glimpses of the agricultural hinterland beyond the
bungalows and dwellings that line the northern side of Abbey Lane would be
obliterated, reflecting the suburban development in depth (soon to be
accentuated) that characterises the southern side of the road. And, of course, the
outlook over the flat rural landscape, now enjoyed by adjacent residents, would be
transformed.
32. But, although those changes would diminish the perceived ‘rurality’ of the village
and alter the outlook of residents, this is not a specially designated or even a high
quality landscape and the proposed estate would reflect a pattern of development
already evident here. There would be scope to adapt the Masterplan to accord
with all the requirements of policy 10, including the retention of views towards the
spire of the Parish Church at Scarrington and of a visual connection to the flat
agricultural surroundings beyond the proposed landscaping to the north of the
estate. It should still be possible to glimpse the upper elements of the gable at
The Maltings across that remaining open land. And, to be fair, it is hard to argue
that the retention of a vista across this agricultural land is ‘key’ to understanding
the rural origins of this village; as the appellants point out, most villages were
once surrounded by agricultural land and that can often be commonly understood
even in the context of subsequent land use changes.
33. Nevertheless, I think that there would be 2 ways in which the impact of this
proposal would noticeably diminish an appreciation of the character of the village
and its Conservation Area. First, part of the eastern boundary of the appeal site,
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and the field in which it lies, abuts the western boundary of the Conservation Area
(CD27). Although views of the proposed estate from most ‘historic’ and ‘positive’
buildings identified in the Townscape Appraisal (CD29), and from the core of the
Conservation Area, would be largely obliterated by dense hedgerows, the village
footpaths (particularly footpaths 3, 8 and 9) would continue to provide a physical
and visual link between the two. Footpaths 8 and 9 squeeze past the traditional
cottages, the cottage gardens and the paddocks behind Chapel Lane and Main
Street. In doing so they traverse the Conservation Area to the west of Main
Street in depth and pass paddocks identified as ‘positive open spaces’ (CD29)
before emerging on to footpath 3 towards the north east corner of the field
containing the appeal site. Here (or close by) a ‘panoramic view’ is identified in
the Townscape Appraisal that sweeps across the flat field and the appeal site
towards field hedgerows and open countryside beyond. In contrast to the
enclosing hedges and enveloping foliage within the Conservation Area, I think that
this vista is surprising and dramatic, allowing walkers to appreciate the abrupt
juxtaposition of the historic core of the village with the surrounding open
countryside in which it is set. The proposal would intrude into that vista,
diminishing its impact as well as its contribution to the setting of the village and
the Conservation Area.
34. Second, it seems to me that the proposal would significantly alter the character of
footpath 3. At present, this footpath emerges from a narrow passage between the
dwellings on Abbey Lane to enter the wide expanse of agricultural land
immediately to the north before passing between paddocks and gardens to
emerge, eventually, between dwellings and cottages on Mill Lane. Most of the
footpath lies beside open agricultural land. But, as a result of the proposed
development, most of the footpath would run beside buildings and their associated
gardens or through the proposed landscaping. It would not be beside open
countryside. On the contrary, it would become a link largely through existing and
proposed development. Such a change in character would be perceived by many,
for this is, like others here, a well-used footpath. Moreover a section of it (roughly
about 70m towards the north east corner of the ‘appeal field’), allows views
through intermittent hedging into the Conservation Area of identified ‘positive
open spaces’, providing thereby a visual link (albeit limited) between the
agricultural surroundings of the village and the Conservation Area. This link would
remain. But, I consider that it would be diminished by the evident proximity of
the appeal scheme.
35. It is agreed (between the appellants and the Council) that the impact of the
scheme on the significance of the Conservation Area through the change to its
‘setting’ would be ‘less than substantial’. For the appellants it is deemed to be
‘negligible’. But that does not mean that all harm would be absent. In my view,
the intrusive impact of the scheme on a dramatic vista would erode the strength
of the physical and visual connection between the Conservation Area and the
surrounding agricultural landscape and ‘suburbanise’ a well-used village footpath.
Both would be tangible effects manifest to the many users of the footpaths. Some
harm would thus ensue in relation to the character of the village and the setting of
the Conservation Area.
Peace and prospect

36. The access arrangements shown on drawing no.F14184/04 are now to be
considered as illustrating the scheme intended; the scope for variation is limited,
but small alterations to the details proposed would be possible. However, a
fundamental constraint concerns the width of the field access and the position of
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the adjacent bungalows beside it. The access is about 8.5m wide: the flank wall
of Tabora stands on the boundary with a small window serving a study-cumoccasional bedroom: patio doors to that room are in the front elevation: the flank
wall of Field View is about 3.5m from the proposed access road behind close
boarded fencing with a thick neat hedge around the front garden. Hence,
although there would certainly be space to accommodate the access arrangements
proposed, the new estate road would be rather closer to the adjacent properties
than might normally be expected in a suburban area such as this including, for
example, in comparison to the dwellings at the entrance to Fields Drive opposite.
I consider that the proximity of vehicles and pedestrians passing by so close to
their homes and gardens would inevitably impinge on the peace and privacy
residents at Tabora and Field View now enjoy.
37. The solution proposed is to install a number of ameliorative measures, including a
‘traffic calming’ feature and close boarded fencing (of at least 10kgm-2), 2m in
height beside Tabora and 1.8m high beside Fields View. There is scope to vary
some of the details currently envisaged, such as extending the length of the
fencing, altering the position and height of the rear fencing, treating adjacent
grass verges and repositioning the traffic calming feature. All those variations are
likely to improve the performance of the ameliorative measures proposed by
reducing the noise likely to be evident in the adjacent properties and increasing
the screening of gardens and elevations there. However, the assessments
undertaken relate only to the detailed scheme initially proposed (document 2).
38. The impact of the traffic expected to pass between the adjacent bungalows is
assessed in relation to BS8233:2014 and the WHO guidance relating to
community noise (1999) and night time noise (2009). The first 2 are similar
suggesting daytime levels of LAeq=35dB within living rooms and LAeq=50dB in
gardens (with an upper level of 55dB) and night-time levels of LAeq=30dB within
bedrooms. The WHO 1999 guidelines also indicate that the number of individual
events heard within bedrooms exceeding an LAmax=45dB should be limited and
quoted research implies that such a limited should be 10-15 times a night. The
WHO 2009 night-time update introduces a slightly different measure (Lnight rather
than LAeq) and suggests a limit of 40dB as representing the ‘lowest level at which
an observed effect occurs’. However, it does not withdraw the previous guidance
so that although it states that some effects are known to occur at lower levels
than LAmax=45dB, the aim is still to reduce their occurrence.
39. The assessment (document 2) demonstrates that, with the additional mitigation
measures in place, the gardens, living rooms and nearly all the bedrooms in
Tabora and Field View would meet the relevant noise standards. The only place
where those standards would be breached would be within the study-cumbedroom in the side elevation of Tabora, if that room was in use as a bedroom.
Readings of over 70dB (LAmax) are recorded at that façade which, even assuming a
20dB reduction due to the small side window being partially open, would result in
a noise level of about 50dB within the room. Since some 18 vehicles are predicted
to pass by during the night, that level of ‘disturbance’ would exceed the incidence
recommended by the WHO. And, because the initial traffic distribution (document
11) entails a higher level of traffic over a 12-hour day than the 24-hour
distribution used to predict noise levels (document 2.H), it is possible that more
vehicles might pass over the access at night. Even so, it is clear that further
mitigation measures could be implemented. Moreover, the room affected by the
predicted traffic is only sometimes used as bedroom.
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40. However, it seems to me that the mitigation measures proposed also entail some
detrimental consequences in themselves. In particular, the stout close boarded
fencing would be quite tall (2m in height beside Tabora) and above ‘normal’ eye
level (1.8m high beside Field View). Although such structures would effectively
screen those bungalows from the casual surveillance of people passing by at close
quarters, they would also incarcerate occupants behind impenetrable barriers,
confining the prospect residents might reasonably expect to enjoy across
suburban gardens and open fields by a solid, enclosing fence. The height and
proximity of the structures would accentuate their incarcerating effects and render
their presence unexpectedly obtrusive amongst these otherwise rather verdant
suburban surroundings. I realise that such screens might well be preferred by
residents to the visible proximity of people and vehicles. But, that does not mean
that they would have no effect on the amenities that residents might reasonably
expect to enjoy.
41. Clearly, the mitigation measures proposed attempt to secure ‘a good standard of
amenity for all existing … occupants of land and buildings’ as the Framework
extols. Nevertheless, they would not prevent some detrimental change to the
living conditions currently enjoyed by residents of Tabora and Field View. Policy
GP2a of the non-statutory plan insists that new development should have no
‘significant adverse effect’ upon the amenity of adjoining properties; in the
circumstances that apply here, I doubt that the adverse effects of the scheme
would necessarily be ‘significant’. But, policy GP2b indicates that a suitable means
of access to new schemes should be provided ‘without detriment to the amenity of
adjacent properties’. For the reasons indicated above, I consider that these
access arrangements would cause some detriment to the amenity of adjacent
residents.
The planning balance

42. I have found that this proposal would contravene the aims and requirements set
out in policy 3 of the Core Strategy. But, in the absence of a 5-year supply of
housing land, that policy cannot be regarded as ‘up-to-date’ and this scheme must
be considered in the context of the presumption in favour of sustainable
development. Hence, permission should be granted unless either any consequent
adverse impact would significantly and demonstrably outweigh the benefits
(assessed against the advice in the Framework as a whole) or specific policies in
the Framework indicate that development should be restricted. No specific
policies in the Framework have been identified that would indicate that the
scheme should be restricted. The outcome of this appeal thus depends on:
whether the scheme would be sustainable; whether its adverse impacts would
significantly and demonstrably outweigh the benefits; and, whether the overall
planning balance would be in favour or against the scheme.
43. Aslockton has been deemed to be a sustainable place (CD34). I disagree. While
the village does benefit from some services and facilities, it lacks many. And, in
the absence of any measure to extend the hours of operation and increase the
frequency of the passing trains and buses, it seems to me that additional housing
in the village must largely entail more car-borne travel. Much effort has been
expended on devising a ‘spatial vision’ to ensure that the pattern of housing
provision is sustainably distributed not just across Rushcliffe, but also across the
wider ‘housing market area’; the studies (CD35 and CD36) show that, relative to
other settlements, Aslockton is not a preferred location to accommodate
substantial housing growth. That is the whole point. There are more sustainable
locations better suited to accommodate the housing required. And, given that a
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sizeable proportion of that housing is required to meet needs generated in
Nottingham that is not surprising. Hence, in the context of the ‘spatial vision’
pursued in the Core Strategy and relative to the other settlements and locations in
the housing market area, Aslockton is not a sustainable place to accommodate
levels of housing that would neither be small scale nor intended for local needs.
44. There would be benefits of the scheme. Economic benefits would include the New
Homes Bonus (perhaps up to £1.1m) and the construction of 65 new dwellings
that would provide jobs in the short term and contribute to the 5-year supply of
housing. The new residents might be expected to spend something in the
Cranmer Arms, the hairdressers and the small village shop-cum-post office, so
helping to sustain the viability of existing services and facilities in both Aslockton
and nearby Whatton-in-the-Vale and contribute to the local economy. Potential
social benefits would entail 30% of the units to be provided as affordable housing,
meeting an identified Borough-wide need. And, although environmentally the
scheme would result in the loss of a green field site on the edge of the village, the
site is an ordinary agricultural field, adjacent to existing development and the
Core Strategy must require some development on such sites to provide for some
of the 1,980 dwellings envisaged in ‘other villages’. In any case, there are
opportunities for additional landscaping, the provision of open space and enhanced
ecological provision as well as a reduction in the flood risk from surface water by
the installation of sustainable drainage.
45. But, there would be adverse impacts too. I have found that the scheme would be
contrary to the aims and requirements of policy 3 and fundamentally at odds with
the ‘spatial vision’ on which the Core Strategy is based. It would thus undermine
the approach of a recently adopted Core Strategy to delivering ‘sustainable
development’ and, thereby, confound both the ‘core planning principle’ that
decisions should be genuinely plan-led and the ‘golden thread’ of pursuing
‘sustainable development’. The scheme would thus fail to reflect key elements in
the advice proffered by the Framework. Such development would be very
damaging entailing serious economic, social and environmental consequences.
Moreover, although a need for affordable housing exists within the Borough, the
evidence available indicates that it is not ‘local’ to Aslockton. And, although the
appeal site may only be an ordinary agricultural field, the intrusive impact of the
scheme would diminish a dramatic panoramic vista, thereby eroding the strength
of the physical and visual connection between the village, the Conservation Area
and the surrounding agricultural landscape, as well as ‘suburbanising’ a well-used
village footpath. Those tangible effects would result in some environmental harm
to the character of the village and the setting of the Conservation Area. Finally, I
have found that the access arrangements would cause some detriment to the
amenity of adjacent residents. Hence, I have no doubt that the adverse impacts
of this scheme would significantly and demonstrably outweigh its benefits not
least because, being fundamentally at odds with this recently adopted Core
Strategy, the proposal would not only entail serious economic, social and
environmental consequences, but also constitute unsustainable development.
46. It follows that the planning balance must be firmly against the scheme. For,
although there would be environmental, social and economic benefits (as outlined
above), particularly in providing 65 new houses that would contribute to the 5year supply and providing a policy-compliant number of affordable homes, there
would be serious serious economic, social and environmental consequences in
departing fundamentally from a recently adopted Core Strategy and in failing to
pursue the ‘golden thread’ of ‘sustainable development’. In my view, the
substantial and significant harm to those policy objectives would not be
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outweighed by the provision of jobs, the spending power of new residents, a New
Homes Bonus or the measures to be achieved through the suggested conditions
and the section 106 Obligation.
Conclusion

47. I have found that this scheme would be contrary to the requirements of policy 3
and fundamentally at odds with the ‘spatial vision’ on which this recently adopted
Core Strategy is based. That would confound an aim of the Framework that
decisions should be plan-led and, since the Core Strategy has been designed and
found to be sound on the basis that it would achieve a sustainable distribution of
development across both Rushcliffe and the wider housing market area,
undermine the sustainable rationale embedded in the Plan. The scheme would
thus be unsustainable and entail harmful economic, social and environmental
consequence. Although the 5-year supply of housing sites has progressively
deteriorated since the adoption of the Core Strategy, the Council are making
strenuous efforts (negotiating with developers, finding potential developers for
landowners and securing grants to facilitate infrastructure and development) to
redress the situation; those efforts are clearly bearing fruit. While current
predictions indicate that problems are likely to persist at least until August 2018,
the Plan embodies a very significant boost to the supply of housing and the
evidence indicates that current achievements are ahead of schedule. Hence, I
consider that the advantages of development would not outweigh the harmful
consequences of pursuing such an unsustainable scheme. On the contrary, I find
that the adverse impacts of the proposal would significantly and demonstrably
outweigh its benefits and that the planning balance would be firmly against the
scheme; the effect of the project, albeit limited, on the character of the village,
the setting of the Conservation Area and the amenities of residents confirms my
view. Hence, and in spite of considering all the other matter raised, I find nothing
sufficiently compelling to alter my conclusion that this appeal should be dismissed.

David Cullingford
INSPECTOR
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